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PLANNING AND ZONING COMMISSION              

              

November 14, 2022    

          

The Planning and Zoning Commission, City of Kearney, Missouri, met in regular session at City 

Hall, 100 East Washington, and thru the Zoom meeting app, November 14, 2022 with Doyle 

Riley presiding.    Other members present were Wyeth Ervin, Chastain Parks, Kent Porter, Kathy 

Barger and Paula Noble.  Chuck Davis was absent.   Staff members present were David Pavlich, 

Sheila Ernzen and Shirley Zimmerman.                

          

Doyle Riley opened the meeting with the Pledge of Allegiance.     

   

         

CONSENT AGENDA              

          

The following items were presented for the Planning and Zoning Commission to approve:              

          

 Minutes of the October 10, 2022 meeting              

          

A motion was made by Kathy Barger and seconded by Chastain Parks to approve the Consent 

Agenda as presented.  The motion carried unanimously.     

 

PUBLIC HEARINGS 

 

INNOVATION LOT E – REZONING TO M-P INDUSTRIAL PLANNED DISTRICT 

Staff presented an application from Cyril Properties, represented by Bill Brown, realtor, 

proposing to rezone 4.04 acres at 1053 West Innovation Drive from M-Industrial District to M-

P-Industrial Planned District with Concept Plan.  A final plat proposing to subdivide the property 

serves as the concept plan. 

 

The property includes an existing industrial building approximately 50,000 square feet in size.  

The owner proposes to subdivide the property along a common wall in the building, through the 

parking lot and split the driveway access.  Easements would allow people/vehicles to cross the 

properties.  State statute allow subdivision of properties along common elements, such as walls 

or parking areas, through a condominium platting process. 

 

The City’s standard industrial zoning requires certain front, side and rear setbacks from property 

lines for buildings.  The proposal doesn’t meet the twenty-foot side yard setback in the industrial 

zoning district.  This rezoning to Planned District would allow the side yard setback to be 

reduced to zero, to accommodate the proposed subdivision. 

 

A business association will be created to address ownership and maintenance of shared facilities, 

such as yard and parking areas, utilities and fire suppression systems. 
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INNOVATION LOT E – REZONING TO M-P INDUSTRIAL PLANNED DISTRICT 

The interior building wall that will be the proposed property line must be upgraded to provide 

fire separation as required by the building code.  Water and sewer are both supplied by one 

connection and will be maintained by the business association. 

 

The floor was opened to the public. 

 

There being no comments from the public, the floor was closed. 

 

Doyle Riley said there is what appears to be an electrical box in the rear parking lot.  He wanted 

to know who it belongs to.  Bill Brown said he would have to check but he thought it would be 

part of tract A. 

 

Doyle Riley asked if one of the owners could block off the driveway with a fence.  Staff said the 

fire department wouldn’t allow that because they have to be able to go around the building to 

fight a fire. 

 

Kathy Barger asked if the business association took care of the parking lot.  Staff said they 

would maintain any shared items. 

 

Paula Noble said both business owners would have to agree on everything for this to work. 

 

A motion was made by Paula Noble and seconded by Kathy Barger to recommend to the Board 

of Aldermen to approve the application from Cyril Properties proposing to rezone 4.04 acres at 

1053 West Innovation Drive from M-Industrial District to M-P-Industrial Planned District with 

Concept Plan, contingent upon meeting all Staff comments.  The motion carried unanimously. 

 

INNOVATION, REPLAT OF LOT 3 – FINAL PLAT   Staff presented an application from 

Cyril Properties, represented by Bill Brown, realtor, proposing Innovation-replat of Lot 3 Final 

Plat to subdivide an existing 4.05 acre lot in Innovation Business Park for separate ownership by 

two different owners, located at 1053 West Innovation Drive. 

 

Staff said this proposal is similar to Kearney Professional Plaza on Platte Clay Way (Healthy 

Smile Dental, Talented Tots, etc.) where the buildings are individual owned and the parking lot 

and yard areas are owned and maintained by the association. 

 

A motion was made by Wyett Ervin and seconded by Kathy Barger to recommend to the Board 

of Aldermen to approve the application from Cyril Properties, represented by Bill Brown, 

realtor, proposing Innovation-replat of Lot 3 Final Plat to subdivide an existing 4.05 acre lot in 

Innovation Business Park for separate ownership by two different owners, located at 1053 West 

Innovation Drive, contingent upon meeting all Staff comments.  The motion carried 

unanimously. 
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BARR TRACT, BENNETT BLVD EAST SIDE – CUP FOR CONCRETE PLANT   Staff 

presented an application from Jim Jackson, owner of Ozark Ready Mix, who is under contract to 

purchase approximately 6.75 acres at the northeast corner of 92 Highway and Bennett 

Boulevard, and proposes to construct a concrete ready-mix plant on the north six acres of the 

property.  The remaining .075 acres, fronting along 92 Highway directly west of Arby’s, would 

be intended for a small commercial pad site.  This property is part of an overall thirty-one acres 

owned by the Barrs along both sides of Bennett Boulevard. 

 

Concrete and asphalt plants are allowed by conditional use permit in the M-Industrial District. 

 

The applicant submitted a conceptual plan that shows the concrete batch plant with conveyors 

and silos, bins for aggregate materials and concrete water collection ponds concentrated on the 

north side of the property behind the Econo Lodge hotel.  To the west of Econo Lodge would be 

the main office/shop and concrete block storage.  Excess material is used to make stackable 

concrete blocks used in construction and landscaping. 

 

At the south end of the property would be the small commercial pad site, with access via a 

shared driveway.  A conceptual site layout is with the application. 

 

Staff said they don’t recommend approval of this request for conditional use, as the use is not 

compatible with adjacent and nearby properties.  Staff said there is a concern in regard to 

cleaning dust, dirt or debris from the adjacent streets. 

 

The floor was open to the public. 

 

Jim Jackson, owner of Ozark Ready Mix, said in regard to dust, they would pave the entire 

parking lot.  He said they keep it watered where they are loading the trucks.  He said the trucks 

would all be exiting onto Bennett Boulevard. 

 

Mr. Jackson said they close in the entire plant.  He said they recycle as much of the process 

water as they can.  He said they put up retaining walls in the area where materials are stored.  He 

said the silo would be eighty feet in the air and when enclosed it would be approximately ninety 

feet in the air. 

 

Chastain Parks asked what type of building would be used to enclose the plant.  Mr. Jackson said 

the building would be metal.  He said it would be eighty to ninety feet long, thirty feet wide and 

approximately ninety feet tall in the area of the silos. 

 

Jim Robertson, Robertson Properties, said he owns the land to the north of this area.  He said 

some day Bennett Boulevard is proposed to go north to 33 Highway.  He said he is opposed to 

this project because he doesn’t think we want a concrete plant to be at the entrance of the City.  

He said we don’t have another building in town that is that tall. 
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BARR TRACT, BENNETT BLVD EAST SIDE – CUP FOR CONCRETE PLANT-CONT   

Mr. Robertson said there will be gravel, sand, etc. on Shanks Avenue.  He said traffic will get 

backed up on Bennett Boulevard with the trucks leaving the plant.  

 

Tim Harris, owner of property on south side of 92 Highway, said he is in favor of a concrete 

plant in Kearney but not at this location.  He said a concrete plant would have to be well 

screened to be in that area.  He said it would be much better being further to the North in that 

area. 

 

There being no further comments from the public, the floor was closed to the public. 

 

Paula Noble asked if this would not be allowed in Innovation Park.  Staff said that is correct.  

Staff said there is industrial area north of town where it could go. 

 

Kent Porter asked if they have to get a DNR permit.  Mr. Jackson said yes, they get DNR 

permitting. 

 

Kent Porter said he doesn’t see how road debris is a problem when they are paving the parking 

lot area.  He asked if we have any zoning where it allows dust.  David said we require that streets 

are cleaned by business if they are cause for debris on the road. 

 

Kent Porter said if we are going to approve this, he would like to see what the elevations would 

look like. 

 

Chastain Parks said we had an application for across the street that we didn’t want in that area 

because it wasn’t commercial.  He said he always envisioned that area as commercial.  He said 

he doesn’t like to turn down any application but this area is prime commercial property. 

 

Wyett Ervin said he couldn’t imagine staying in a hotel with a concrete plant next door.  He said 

when the Fireworks business got a permit for property not even really visible from 92 Highway, 

we made them dress up the metal building so it was aesthetic pleasing to the eye. 

 

Kathy Barger said she hates to turn down any commercial business but we have to be responsible 

for the correct business in the location.  She said a concrete plant isn’t a good idea for the front 

door to our community. 

 

Doyle Riley asked if the land along I-35 to the north would be industrial.  Staff said the 

Robertson property is the front door of the commercial to industrial. 

 

A motion was made by Paula Noble and seconded by Chastain Parks to recommend to the Board 

of Aldermen to deny the application from Jim Jackson, owner of Ozark Ready Mix, who is 

under contract to purchase approximately 6.75 acres at the northeast corner of 92 Highway and 

Bennett Boulevard and proposes to construct a concrete ready-mix plant on the north six acres of  
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BARR TRACT, BENNETT BLVD EAST SIDE – CUP FOR CONCRETE PLANT-CONT   

the property with a Conditional Use Permit.  The motion carried with a five to one vote with 

Kent Porter voting nay. 

 

BARR TRACT, BENNETT BLVD EAST SIDE-REZONE 1.5 ACRES FROM C-

GENERAL COMMERCIAL TO M-INDUSTRIAL DISTRICT  Staff said Jim Jackson, 

owner of Ozark Ready Mix, presented an application proposing to rezone approximately 1.5 

acres from C-General Commercial to M-Industrial, such that the northern six acres of the 

property is now zoned M-Industrial. 

 

Staff said they would recommend to not approve the rezoning since the CUP didn’t pass. 

 

The floor was opened to the public. 

 

There being no comments from the public, the floor was closed. 

 

Paula Noble said she helped with the twenty-year comprehensive plan and everyone wanted 

commercial in that area.  She said we need to follow the plan. 

 

A motion was made by Wyett Ervin and seconded by Chastain Parks to recommend to the Board 

of Aldermen to deny the application from Jim Jackson, owner of Ozark Ready Mix, proposing to 

rezone approximately 1.5 acres from C-General Commercial to M-Industrial, such that the 

northern six acres of the property is now zoned M-Industrial.  The motion carried unanimously. 

 

ENCLOSURES 

 

CALENDAR FOR 2023   Staff said they wanted to let everyone know that the calendar 

schedule for meetings next year is in the agenda. 

 

ADJOURNMENT There being no further business on the agenda, a motion was made by Kathy 

Barger and seconded by Paula Noble to adjourn.  The motion carried unanimously. 

 

 

 

Approved:____________________________  Attest:____________________________ 

                  Doyle Riley, Chairperson                           Kent Porter, Secretary 
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